IN RE: PETITEON FOR ADMIN. VARIANCE *  BEFORE THE
N/S Cherry Garden Road, 15 ft.
E. of Allen Road ¥ OAONTNG COMMLSSIONER
1318 Cherry Garden Road
15th Election District *  OF BALTIMORE COUNTY
5th Councilmanic District
Mark Wisniewski, et ux, * CASE. No. 97-196-A
Petiltioners
* & X * * * * * * * x

TINDINGS OFF FACT AND CONCIUSIONS OF LAW

This matter comes before the Zoning Commissioner as an adminisirative
variance filed by Mark Wisniewski and Donna Wisniewski, his wife, property
owners, Tor the property known as 1318 Cherry Garden Road in the Cherry
Garden gsubdivision of Baltimore County. The Petitioners/property owners
herein seek a variance from Seclions 1B02.3.C.1 and 1B02.3.C.2 ol the
Baltimore County Zoning Regulations (BCZR) to allow a street side sethack
of 6 ft., in lieu of the required 25 ft., for an addition, in a D.R. 5.5
zZone. The property and relief sought are more particularly described on
Petitioners' Exhibit No. 1, the plat to accompany the Petition.

The Petilbioners having filed a Petition for Residential Variance and
the subject property having been posted, and there being no request for a
public hearing, a decision shall be rendered based upon the documentation
presented.

The Petitioners have filed the supporting affidavits as required by
Section 26~127 (b)(1) of the Baltimore County Code. Based upon the infor-
mation available, there 1s no evidence in the file to indicate Lhat the
requested variance would adversely affect the health, safety or general
walfare of the public and should be granted. In the opinion of the Zoning
Commissioner, the information, photographs, and affidavits submitted
provide sufficient facts that comply wikth the requirements of Section
307.1 of Lthe BCZR. Furthermore, strict compliance with the BCZR would
result in practical difficulty and/or unreasonable hardship upon the
i 5\\3("»3
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This property is located within the Chesapeake Bay Critical Area and
ig subject to compliance with the recommendations to be made by the Deparlb-
ment  of Envirommenlal Protection and Resource Management (DEPRM), pursuant
to Section 400.14 of the Baltimore County Zoning Regulabtions (BCZR). The
relicf granted herein shall be conditioned upon Pebitioners' compliaunce
with said findings.

Puorsuant Lo the posting of the propeyty and +the provisions of both
the Baltimore County Code and bthe Baltimore Counly Zoning Regulations, and
for the reasons given above, Llhe requested variance should be granted.

PHEREFORE, 1T ¥S ORDERED by the Zopning Commissioner for HBaltimore

,4nmdf

Varlance [rom Sections 1B02.3.C¢.1 and 1802.3.C.2 of Lhe BRaltimore County

County this day of December, 1996 that Cthe Petition for a Zoning

Zoning Regulations (BCZR) to allow a street side setback of 6 Ft., in lieu
of the required 2L ft., for an addition, in a D.X.h.5 zone, be and is
hereby GRANTED, subjeclt, however, to the following restrictions:

1. The Petitioners are hereby made aware that
proceading at this time is at their own risk
until such time as the 30 day appellate process
from Lhiis Order has expired. Jf, for whatever
reason, this Order is reversod, the Petitioners
would be required to return, and be responsible
tor returning, said property to its ariginal
condition.

2. The Petilioners shall comply with the
Nepartment of Fnvirommental Protecticon and
Resource Management recommendabions dated
November 19, 1996 {copy attached hereto and made
a part hereof).

i 3. The Petitioners shall comply with the
?} Ei f Development Plans Review Division recommendations
f] i

dated November 19, 1996 {copy attached hereto and
made a part hereol}.

j/%ﬁf[/%%—m

LAWRENCE E. SCMIDT
Zoning Commissioner
LES jmmn for Baltimore County

I
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BALTIMORE COUNTY, MA RYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER~OFFICE COREESPONDENCE

TO: Mr. Arnold Jablon, Director November 19, 1996
Zoning Administration and ’
Development Management

FROM: R. Bruce Seeley ﬂﬂﬁ)?f
DEPRM

SUBJECT: Zoning Item #196 - Wisniewski Property
1318 Cherry Garden Road
Zoning Advisory Committee Meeting of November 12, 1996

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Environmental Impact Review

Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 26~436 through 26-461, and other Sections, of the
Baltimore County Code).

Ground Water Management

An inspection of the septic system will be required prior to buiiding permit
approval. Contact GWM at 887-2762 for more information.

RBS:SA:RP:sp
WISNIEWS/DEPRM/TXTSBP



BALTIMORE COUNTY, M2A RYLAND

INTEROFFICE CORRESPONDENCE

0! Arnold Jablon, Director Date: MNovember 192, 1296
Department of Permits & Development
Management v
FROM: Robert W. Bowling, Chief

Development Plans Review Division
SUBJECT: Zoning Advisory Committee Meeting

for November 18, 1596
Item Ho. 196

The Development Plans Review Division has reviewed the subject
zoning item. Cherry Garden Road is an existing road which shall ultimately
be improved as a 30-foot street cross section on a 50-foot right-of-way.

Allen Road is an existing road which shall ultimately be improved
as a 30-foot street cross section on a 40-foot right-of-way.

The proposed addition cannot interfere with the line of sight.
RWB:HJO:jrb
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. Baltimore County Government '
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthousc
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

December 3, 1996

Mr. and Mrs. Mark Wisniewskl
1318 Cherry Garden Road
Baltimore, Maryland 21221

RE: DPetition for Administrative Variance
Case No. 97-196-A
property: 1318 Cherry Garden Road

Dear Mr. and Mrs. Wisniewskil:

Enclosed please find the decision rendered in the above captioned
case. The Petition for an Administrative Varlance has been granted, with
restrictions, in accordance with the attached Order.

Tn the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at $87-3353.

Very truly yo

%{%/KM |

5
Lawrence E. Schmidt
Zoning Commissioner

LES smmirt
encl.

<K%> Printed with Soybean Ink
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Petition for Administrative Variance

o

to the Zoning Commissioner of Baltimore County

for the propexty located at 1219 Ck\t%é?ﬂ( Gaepeny PO
which is presently zoned 5.2, <. < -

This Petition shail be filed with the Otflce of Zoning Administration & Development Management.
The undersigned, iegal owner(s) of the property situate in Baltimore County and which is desctihed indhe doscription and plat attached
herato and made a part hereof, hercby petition for a Variance from Section(s) } R02 . 7 ¢ 4 ﬁ(j;’({ o (Roz .3, Coe "\I‘

J Al & FogeT S S oF 6 m hew of Sk fegoven 25"

of the Zoning Regulations of Baltimore County, to the Zoning L.aw of Baltimore County; for the following reasons: (indicate hardship or
practical difficuity)

S ATACHET .

Property is to be posted and advertised as prescribed by Zoning Regulations.

l, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bouind by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County

IWe do solemnly declare and affim, under the penalties of perjury, that i/we are the
tegal owner(s) of the property which 1s the suject of this Petition

Contract Purchaser/| essen Legal Cwner(s).
Maey. DO M & YDl _
(Type or Print Name) {Type or Print Name)
f n o
o WAL - @V\V\AOLKKJR); .
Signature Signature
™oy F .
m —— ADLM[]QJD? SENSL
Address (fypgi)r Print Name} §}
{ L ;5
] wog Oomudul;
Ciy State Zipcode Signalure f
Atterney for Pehitioner ,{{ L/fo '(t?gz - 75 WAL,
_ o G Ceeey Caenent PA dio-gpee-goaz Au
(Type ar Fnnt Mame) Address { Phene No
A . - [ P
AGEMeees - AD 222
[ City State Zipcode
Signature Name, Address and phone aumber of representative  ta be contactod
_ N My oy rasicwse,
Address Phone No Name Lo (€7 ,C; l‘?s"'ih'-(r
s AL Cleeey Gacnen P4 Hio- X w2
City m State Zipcode Address ( Phone Na
A Public Haaring having been requested ond/or lound to be required. it 1s ardered by the Lonng Commissionor of Balkmore County, this ____doyof ___ 19

thal the subject motier of this petilion: be sel ter a public hearing | otivertsed, as requrred by the Zoning Regulabons of Ballimore County, in two rewspapers of genoral
cirediahon throughoul Baltimoere Counly, and that the property be reposted,

Loring Commuissionar of Bothimore County

ReVIEWED BY:Q, m DATE, ?‘% ‘\\G\I q(’ &\5 Priotos wih Soybean irk ‘ri:!EM #: \ _CL C’i N
W eone 10 Nod AL ST eROVILEY
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Af fld.aV].t K:llsx:lilr)xlrs){r:tive Variance

The undersigned hereby affirms under the penalties of perjury 10 the Zoning Commissioner of Baltimore County, as follows:

That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) is/are competent 10
testify thereto in the event that a public hearing is scheduled in the future with regard thereto,

That the Affiant(s) does/do presently reside at
. address

Tity Tinte Zin Gode

That based upon personal knowledge, the following are the facts upon which I/we base the request for an Administrative
Variance at the above address: (ndicate hardship or practicat difficulty}

That Affiani(s) acknowledge(s) that if a protest is Giled, Affiant(s) will be required to pay a reposting and advertising fee and
may be required to provide additional information. i

{ssgnature} [signatute)
{type or print name} {type of print name}
STATE OF MARYLAND, COUNTY OF BALTIMORE, lo wil:
1 HEREBY CERTIFY, lhis day of 19 , before me, a Notary Pubtic of the State

of Maryland, in and-for the County aforesaid, personally appeared

the Affiants(s) herem, personally known or satisfactorily identified to me as such Affiantt(s), and made oath in due form of law
that the matters and facts hereinabove set forth are true and correct 1o the best of hisserftheir knowledge and beliel.

AS WITNESS my hand and Notarial Seal.

date ) NOTARY PUBLIC

My Commission Expires:




We purchased our 2 bedroom and den home in 1989. At that time it was just my wife
and 1. Soon after our daughter was born and we had sufficient room for our family. 18
months ago , to our surprise , twin boys were born. We are now out of room. The boys
share a very small room with no closet at the present time. Our daughter has the den,
which has a closet that the 3 of them share.

We are in desperate need of more room. Our house has no closet space to talk of
other than the one in our bedroom and the one in cur daughters room. The living quarters
are very cramped and the children play in the living room since we don't have a basement,

It would cause us severe hardship at this time to purchase a new home in order to
give my family the adequate living space it needs. We love our neighborhood and feel it
offers a great community environment for the upbringing of our children.

We have outgrown the space that we have and would like to add a family room, a
bedroom and additional closets. When we purchased the house there was an existing
foundation on the end of it. We do not know the reason for it but, wish to make use of it
We can not build up due to vaulted ceilings in 2 rooms that will not permit a second floor
and we can't build out back any further due to a large maple tree.

So consequently , adding this space will alleviate any additional burden that my family
may incure. Please take this into consideration as you review my petition.

Thank you.




Description of the Property

Beginning at a point North on Cherry Garden Rd. which
is 30 feet wide for a distance of 15 feet East from Allen Rd.
which is 30 feet wide being Lot # 43 in the Sub Division
Cherry Gardens as recorded in Baltimore Co. Plat Book #12
Folio #39 Containing 10,350 sq. feet as 1318 Cherry Garden
Rd. Located in the 15th Election District , #5 Councilmanic

District.

190
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Baitimore County Development Processing

: County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Q’CQ P

AONING HEARING ADVERTISING AND POSTING REQUYREMENTS & PROCEDURES

Baltimore County zZoning requlations reguire that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are
satisfied. However, the pebitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

e ot e A s e L s e 4 P o i e R i A R e il i B LA U o B B B k. M i o R £ ot i N At o v g e el Ry

For newspaper advertising:

rtem No.: |40
potitioner:___| IWNOY. UDWMIELIMC
Location:___ | B ¥ Cc&wﬂq Grepent 2.,
PLEASE FORWARD ADVERTISING BILL TO:

Ao Wee
appress: (DI C L%E%Z&L (A8 Deal P&

Ptk M 2e2(

pronE NuwmeR: L0 - 0o (02442

AJ:ggs
(Revised 09/24/96)

ME@ ROFLMED.

nted with Soybean ink

on Heoycled Paper



CERTIFICATE‘= POSTING @

RE: Case No.: 6]7 ~ /C/é ‘“/)L
Petitioner/Developer: W)f\ l%mf%,/
%” /a%,éeﬁr/i@/e/(’
/

Date of Hearing/Closing: A/ o7 G

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
{adies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at /3 / c‘j? / %ﬂ,,éé{

Alandere fd,  Balliwive, S0 alaa)

The sign(s) were posted on W i é/ ‘ / () / j 7/

( Montly, Day, Yefar)

Sincerely,

/jzl:e % )7/7 gﬁw:yzﬁi

7 (Signature of Sign Pofter’ and Défe)

5;4& & Jﬁ/ Mﬁ/ 47

‘ (Printed Name)
“PUBLIC WEARING 7 7, /Jf;u//f‘c”a{ 7
wm%;%ﬁ - 7 (Address) 2
w?ﬁﬁ'&fﬂ" . /5 ﬂ///m/{( il ///J D/ 5y
p— (cn State, pr Code)
(Telephone Number)
L)
i
LJU!
1"\!\&“ M e 7 - IJ ) Nl B



Exhibit A ® @
Request for Zoning: Administrative Variance

Date to be Posted: Anytinic before but no later than | O |§l bJ QC .

Format for Sign Printing, Black Letters on a White Background:

ZONING norice

Case No.: 97- 196 -A
1a l&e\\‘gu& AN - STReex  DIDE SEXRACK.
oF &' ta Lleo of +\\{ Qﬂ%;)‘;(&eg& 2.4

PUBLIC HEARING ?

PURSUANT TO SECTION 26-127(b) (1), BALTIMORE COUNTY CODE ,
AN ELIGIBLE INDIVIDUAL OR GROUP MAY REQUEST A PUBLIC HEARING
CONCERNING THE PROPOSED VARIANCE, PROVIDED THE REQUEST IS
RECEIVED IN THE ZONING REVIEW BUREAU BEFORE 5:00 P.M. ON

25 MNav_YC
ADDITIONAL INFORMATION IS AVAILABLE AT THE DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT, COUNTY OFFICE BUILDING,
111 WEST CHESAPEAKE AVE., TOWSON, MD 21204, (410) 887-3391

DO NOT REMOVE THIS SIGN AND POST UNTIL AFTER ABOVE DATE UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

908
-d i’ o
posi2.dac { Il\ | ul)

L TR I P A [CLG
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Baltimore County cheveltom(n)?t Pgoc.isﬁing
Department of Permits and ounty Ollice Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

November 8, 1996

ABOUT YOUR ADMIRISTRATIVE VARTANCE

CASE NUMBER: 97-196-A {Item 195}
1318 Cherry Garden Read
N/S Cherry Garden Road, 15' F Allen Road
15th Election District - 5th Councilmanic
Legal Owner(s): Mark and Donna Wisniewski
Post by Date: 11/10/96
Closing Date: 11/25/96

Contact made with this office regarding the status of this case should reference the case number and be
directed to 887-3391. This notice serves as a refresher regarding the administrative process.

1) The Zoning Notice sign must be visible on the property under petition on or before the "Post by Date™
noted above. Tt should remain there until after the closing date.

2} The "Closing Date” noted above, is the deadline for a neighbor to file a formal regquest for a public .
hearing.

3) After the clesing date, the file will be reviewed by the Zoning or Deputy Zoning Comnissioner. He/She
may (a) grant the requested relief, (b) deny the reqguested relief, or (c) Order that the matter be set
in for a public hearing. You will receive written notification (typically within 7 to 10 days) as to
whether or not your petition has heen granted, denied, or will go to public hearing.

4) In cases that must go to a public hearing (whether due to a neighbor's formal request or by Order of the
Comnissioner), notification of same will be forwarded to you. The sign on the property must be changed
giving notice of the hearing's date, time and location. As when the sign was originally posted, certi-
fication of this change and a photograph of the altered sign, must be forwarded to this office.

PLEASE UNDERSTAND THAT ON THE CLOSING DATE, THE PROCESS IS NOT
COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS ARE NOT

AVAILABLE FOR DISTRIBUTTON VIA PICK-UP. WHEN READY, THE ORDER WILL BE
FORWARDED TO YOU VIA FIRST CLASS MATL.

L

Arnold Jahlon
Director

et Mark and Donna Wisniewski
I o

ted Prinled wilh Soybaan lok
L] an Recycled Paper
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Baltimore County County Office Buildi
: ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

November 27, 1996

Mr. and Mrs. Mark Wisniewski
1318 Cherry Garden Road
Baltimore, MD 21221

RE: TItem No.: 196
Case No.: 97-196-A
Petitioner: Mark Wisniewski, et ux

Dear Mr. and Mrs. Wisniewski:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
November 28, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but Lo assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard tc the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Rubanks in the zoning office (887-3391).

Sincerely, .
:«;’U & M ){/’\Jfﬁ {{/,- (7 \ "
v esely A
W. Carl Richards, Jr. [57
Zoning SBupervisor
WCR/re
Attachment(s)

WGHON WMED

Prinled wilh Soybean ink
on Recycled Papar



PALTIMORE E£0UNTY, MARYLAWND

INTEROFFICE CORRESPONDEHCE

0 Arncld Jablon, Director Date: November 19, 1994
Department of Permits & Pevelopment
Hanagement

FROM: Robert W. Bowling,. Chief

Development Plans Review Division
SUBJECT: Aoning Advisory Commiilee Meeting

for NMovamber 18, 19946
Ttem No. 196

The Development Plans Review Divigion has reviewed the subjbbt
soning item. Cheryy Garden Road is an existing road which shall uwlbimately
ke improved as a 20-foot street cross section on a 50-foot right-of-way.

Allen Road is an existing road which shall ultimately be iuproved
as a 30-foot street cross section on a 40-foot right-of-way.

The proposed additiorn cannot interfere with the ling of sight.
RWB:HJO:jrb

cer File'
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

T0: Mr. Arnoid Jablon, Director November 18, 1996
Zoning Administration and
Development Management

FROM: R. Bruce Seeley R13S)?f’
DEPRM

SUBJECT: Zoning Item #196 - Wisniewski Property

1318 Cherry Garden Road
Zoning Advisory Committee Meeting of November 12, 1996

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Envirenmental Impact Review

Development of this property must comply with the Chesapeake Bay Critical
Area Regulations (Sections 26-436 through 26-461, and other Sections, of the
Baltimore County Code}.

Ground Water Management

An inspection of the septic system will be required prior to building permit
approval. Contact GWM at 887-2762 for more information.

RBS:SA:RP:sp
WISNIEWS/DEPRM/TXTSBP



Maryland Department of Transportation

David L. Winstead
Sacretary

Parker F. Williams

State High way Administration Administrator
Ms. Rosiyn Eubanks RE: Baltimore County J1 5 5d
Baltimore County Office of ltem No. oy .
L2 ¢ (cam)

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

JZ Hed L.
rr Ronatd Burns, Chief

Engineering Access Permits
Division

LG

My telephane number is

Ul Marytand Relay Service for Impaired Hearing or Speech
SRS, 1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



BALTTIMORE COUNTY, MARYLAND
INTER-QOFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: November 8, 199%

Permits and Development
Management

FROM: Pat Keller, Direcior
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

,

i S
Ttem Nos Clé@ 198, 189 and 202

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495.

)

Prepared by: y ]

7 ——
e Rl

A

trhy

Division Chie

P /L,

TTEM196/PZONE/ ZACT M\@ :%@?‘%m\ﬂ‘;@ .



Baltimore County Government
Fire Department

G0 Bt
(o [

AT i

PO

700 East Joppa Road Office of 1he Fire Marshﬁl
Towson, MD 21286-5500 {410)887-4880

DATE: 11/14/96

Arnold Jablon

Director

Zoning Administration and
Developmant Management

Baltimore County Office Building
Towsorn, MD 21204

MATL. STOP-11095

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF NOV. 12, 1996.
Ttem No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your request, the referenced property has been surveyved
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans fovr the property.

N REFERENCE T THE FOLLOWING ITEM NUMBERS 197,198,199,200,201 ,

B, The Fire Marshal's OFfice has no comments éj jjl time,
19
2082 OND 203,

REVIEWER: L.T. RODERT F. SAVERWALD
Fire Marshal Office, PHONE 887-4881, M5-1108F
ces File EH

Ny,
Q Prinied with Spoyhoan Ink
i on Recycled Papor
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